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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE BEGINNING OF ADMINISTRATIVE FINE CASE # 2/25~
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April 14, 2010

MEMORANDUM sE“s|'I'|VE

TO: THE COMMISSION

THROUGH: ALEC PALMER ,q?
ACTING STAFF DIRECTOR

FROM: PATRICIA CARMONA {({/
CHIEF COMPLIANCE OFFICER

DEBBIE CHACONA m
ACTING ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION N
Wz [-W-
BY: NATALIYA IOFFE/RHIANNON MAGRUDER/IAN WANDNER
COMPLIANCE BRANCH

SUBJECT: REASON TO BELIEVE RECOMMENDATION - 2010 FEBRUARY
MONTHLY REPORT FOR THE ADMINISTRATIVE FINE PROGRAM

Attached is a list of political committees and their treasurers who failed to file the 2010
February Monthly Report in accordance with 2 U.S.C. § 434(a). The February Monthly Report
was due on February 20, 2010.

The committees listed in the attached RTB Cireulation Repert filed the report more than
five (5) days after the dae date. It aerordance with the schedule of civil maney penalties for
reports at 11 CFR § 111.43, these committees should be assessed the civil money penalties
highlighted on the attached circulation report.

Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the RTB
Circulation Report violated 2 U.S.C. § 434(a) and make a preliminary determination that the
civil money penalties would be the amounts indicated on the RTB Circulation Report.

2. Send the appropriate letters.

Attachment 1
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
: )
Reason To Believe Recommendation - 2010 )
February Monthly Report for the )
Adniinistrative Fihe Program: )
AMERICAN PILOTS' ASSOCIATION ) AF#2124
POLITICAL ACTION COMMITTEE, and )
CAPTAIN MICHAEL R WATSON as )
treasurer; )
GREEN PARTY OF THE UNITED )
STATES, and GRAGE, JODY as treasurer )

AF# 2125

CERTIFICATION

I, Darlene Harris, Acting Secretary of the Federal Election Commission, do
hereby certify that on April 15, 2010, the Commission took the following actions on
the Reason To Believe Recommendation - 2010 February Monthly Report for the
Administrative Fine Program, as recommended in the Reports Analysis Division's
Memorandum dated April 14, 2010, on the following. committees:

AF#2124 Decided by a vote of 6-0 to: (1) find reason to believe that AMERICAN
PILOTS' ASSOCIATION POLITICAL ACTION COMMITTEE, and CAPTAIN
MICHAEL R WATSON as treasurer violated 2 U.S.C. 434(a) and make a preliminary

determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,

. Walther, and Weintraub voted affirmatively for the decision.
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Federal Election Commission _ Page 2
Certification for Administrative Fines
April 15, 2010

AF#2125 Decided by a vote of 6-0 to: (1) find reason to believe that GREEN
PARTY OF THE UNITED STATES, and GRAGE, JODY as treasurer violated 2 U.S.C.
434(a) and make a preliminary detarmination that the civil money penalty would be the
amount indicated on the report; (2) sead the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

Attest:
2 1€, o]0 M\u Naarie
Date Darlene Harris

Acting Secretary of the Commission -
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 16, 2010

Jody Grage as Treasurer

Green Party of The United States
1623 Connecticut Ave., NW 4th Floor
Washington, DC 20009

C00370221
AF#: 2125 : -

Dear Ms. Grage:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file an February Monthly Report of Receipts and Disbursements covering the period
through January 31, 2010. This report shall be filed no later than February 20, 2010. 2 U.S.C. §
434(a). Records at the Federal Election Commission ("FEC") indicate that this report was filed
on March 5, 2010, 13 days late. '

The Act permits the FEC to impese civil money penalties for violations of the reporting
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On April 15, 2010, the FEC found
that there is reason to believe ("RTB") that Green Party of The United States and you as treasurer
violated 2 U.S.C. § 434(a) by failing to file timely this report on or beiere February 20th. Based
on the FEC's schedules of civil money penalties at 11 C.F.R. § 111.43, the amount of your civil
money penalty calculated at the RTB stage is $2,856. Please see the attached copy of the
Commission’s administrative fine regulations at 11 C.F.R. §§ 111.30-111.46. Attachment 1.
The Commission’s website contains further information about how the administrative fine
program works and how the fines are calculated. See http://www.fec.gov/af/af.shtml. 11 C.F.R.
§ 111.34. Your payment of $2,856 is due within forty (40) days of the finding, or by May 25,
2010, and is based on these factors:

Electian Sensitivity of Report: Not Election Sensitive
Level of Activity: $107,026

Number of Days Late: 13

Number of Previous Civil Money Penalties Assessed: 1

At this juncture, the following courses of action are available to you:

1. If You Choose to Cliallenge the RTB Finding and/or Civil Money Penalty
If you should decide to chalenge tHe RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your
committee’s identifieation number, to the FEC's Offioe of Administrative Review, 999 E Street,
NW, Washington, DC 20463. Your response must be received within forty (40) days of the




11092651963

Page 2

Commission’s RTB finding, or May 25, 2010. 11 C.F.R. § 111.35(a). Your written response
must include the reason(s) why you are challenging the RTB finding and/or calculated civil
money penalty, and must include the factual basis supperting the reasoa(s) and supporting
docwinentation. The FEC strongly encourages that dorutnents be submitted in the form of
affidnvits or declarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 C.F.R.
§ 111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have
filed the required report no later than 24 heurs after the end of these reasomably unforeseen
circumstances. Id. Examples of cireumstances thar will be considered reasonably unforeseen
and beyonil your control include, but are not limited tu, (1) a failarc of Commissian cocaputers or
Commission-innvided software daspite your seoking teotmical assistance fraro Commission
personnel and resowrces; (2) a widespread disruplion of information transmissions over the
Internet that is not caused by a failure of the Commission’s ar your computer systems or Internat
service provider; and (3) severe weather or other disaster-related incident. 11 CF.R. §
111.35(c). Examples of circumstances that will not be considered reasonably unforeseen and
beyond your control include, but are not limited to, (1) negligence; (2) delays caused by vendors
or contractors; (3) treasurer and staff illness, inexperience or unavailability; (4) committee
computer, software, or Intemet service provider failures; (5) faiture to know filing dates; and (6)
failure to use filing soBware properly. 11 C.F.R. § 111.35(d).

The “failure to raise an argument ini a timely fashion during the administrative procoss
shall be deemed a waiver” of your right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 CF.R. § 111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Chonse Not to Pay the Civil Money Penaity and Not to Submit e Chaltenge
If yon do not pay the calculated civil money penalty and do not or mibmnit a writton
response, the FEC will assume that the preceding factual allegations are true and make a final
determination that Green Party of The United States and you as treasurer violated 2 U.S.C. §
434(a) and assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and all appropriate
action authorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.45.
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3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determimation letter.

This matter was generated based on information ascertained by the FEC in the normal
course of cairying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made pubhc

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtm].
If you have questions regarding the payment of the calculated eivil money penalty, please
contact IJan Wandner in the Reports Analysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you hnve questions regarding the submission of a
challenge, please contact the Office of Administritive Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

@W

Matthew S. Petersen
Chairman
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $2,856 for the 2010 February Monthly Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you chaoose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by May 25, 2010. Upoh receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK
Personal checks will be converted into electronic funds transfers (EFTS). Your account

will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice. '

PLEASE DETACH AND RETURN THE PORTI&N BELOW WITH YOUR PAYMENT

FOR: Green Party of The United States
FEC ID#: C00370221

AF#: 2125

PAYMENT DUE DATE: May 25, 2010

PAYMENT AMOUNT DUE: $2,856
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Federal Eiection Commission

penaity shall net anceed che greater of
$11,000 or an amount equal to 200% of
any contributicn or expeaditure In-
volved in the violation.

(i)  Notwithstanding  paragraph
(a) (2)(1) of this section. in the case of a
knowing and wliliful vislation of 2
U.S.C. 441f. the civil penalty shall uot
be lest than 100'% of the amaunt of any
contributiont involved 1n the vialatiem
and shall not exceed the greater of
$55.00¢ ar 1.000% of the amount of any
contribution involved in the violation.

(b) Any Commission member or em-
ployee. or any other person, who in vio-
lation of 2 U.S.C. 437g(a)(12)(A) makes
public any notification or investiga-
tion under 2 U.S.C. 137g without recely-
ing thu written consent of the person
receiviny such notification, or the pes-
son with respect ta whomn such (nves-
tigation is made. shall ke fined not
more than $2.200. Any such member,
employee, or other person who know-
ingly and willfully violates this provi-
sion shall be fined riot more than $6,500.

162 FR 11317, Mar. 12, 1997; 62 FR 18167, Apr.
14, 1997; 65 FR 31794, May 19, 2000; 67 FR 76977,
Dec. 13, 2082; 72 FR 34635, June 15, 2095}

Subpurt B—Administralive Fines

Sourct:: €5 FR 3178, May 19, 2000, unless
otherwise noced.

§111.30 When will subpart B apply?

Subpart B applles to violations of the
reporting requirements of 2 U.S.C.
434(a) committed by political commit-
tees and thelr treasurers that relate to
the reporting periods that begin on or
after July 14, 2000 and end on or befora
Decemben 31, 2008. This subpart, how-
ever, does not apply to reports that
were due between January 1, 2004 and
February 10. 2004 and that rolate to re-
porting period$ that tegin and end be-
tween Januacy 1, 200€ and Febroary 10,
2004.

{70 FR 75718, De¢. 21, 2005)

§111.31 Does that siihpart vapince sub-
part A of this peri for viciations of
the reporting repuirements of 2
US.C. 434(a)?

(a) No: §§111.1 through 111.8 and 111.20
through 111.24 shall apply to all com-
pliance matters. This subpart will

§111.32

apply. rather than §§111.9 through
111.19, when the Commission, on the
basis of informatian ascertained by the
Commission In the normal course of
carrying out Its supervisory respon-
sibilities, and when appropriate, deter-
mines that the compllance matter
shaaild be subject to this subpsrt. If the
Comraission determines thac the viole-
tion should nat be subjact to this suh-
part. then the viblation will he aubjsct
ta nll sections of subpart A of this part.

(W Subpert B will apply to compti-
ance matters gesulting from a com-
plaint filed pursuant to 11 CFR 1114
through 111.7 if the complaint alleges a
violation of 2 U.S.C. 434(a). If the com-
plaint alleges violations of any other
provision of any statute ior regulation
cver which the Cammissien hag jucia-
diction, subpart A will apply to the ul-
loged violntions af these cther provi-
sinns.

$111.32 How will the Commiission ne-
tify responuenis of a reason te ha-
lieve finding and n proposed elvil
money pepalty?

If the Commission determines, by an
affirmative vote of at least featr (€) of
Its members, that it hee reeson to be-
lieve that a respondient has viulated 2
U.S.C. 43((a), the Chaisman or Vice-
Chairman shall notify such respondent
of the Commission's finding. The writ-
ten notification shall set forth the fol-
lowing:

(@) The alleged factual and legal
basis supporting the finding including
the type of report thec was due, the fil-
ing deadline, the actuai date filed (if
filed), and the iaunhor of days tie ru-
port was late (if filed);

() The applicahle scheduie of pen-
alties:

() The number of times the respond-
ent has been assessed a civil money
penaity under this subpart durtng the
suzrent two-year 8lectlen cycle and the
prier two-year election eycle;

(d) The esnount of the proprsed civil
money ponalty based on the schedules
of penalties set forth In 11 CGFR 14143
or 11).44; and

{c) An explanation of the respond.
ent's right to challenge both the reason
to belleve finding and the proposed
civil money penalty.

195
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§111.33

§111.33 What are the respondent's
choices upon receiving the reason
to believe finding and the proposed
civil money penalty?

The respondant must either send pay-
ment in the amount of the proposed
civil money penalty pursuant to 11
CFR 11134 or zularit a written re-
sponse pursirant to 11 CFR 111.35.

§111.3¢ If the respondent decides to
pay the civil money penalty and not
to challenge the reason to believe
finding, what should the respond-
ent do?.

(a) The respondent shall transmit
payment In the amount of the civil
money penalty to the Commission
within forty (40) days of the Commis-
sion's reason to believe finding.

(b) Upon rzcaipt of the respandeat's
payment. the Commission shall send
the respondent a final determination
that the respondent has violated the
statute or regulations and the amount
of the civil money penalty and an ac-
knowledgment df the respondenc’s pay-
merit.

§111.35 If the respondent decides to
challenge the alleged violstion or
proposed civil money penalty, what
sheuld the respondent do?

(a) To challenge a reason to belleve
finding or proposed civil money pen-
alty, the respondent mmust submit a
written response to the Commission
within forty (40} days of the Commis-
sion’s reason to belfeve finding.

(b) Tae respandent’s written response
must assert at least an: ef the fol-
lowing grounds far challenging the rea-
son to beliéve finding or propased civil
money penalty:

(1) The Commission’s reason ta be-
lieve finding is based on a factual error
including, but ndt limited to, the com-
mittee was not required Lo fite the re-
port, or the commiutee tizely filed the
report in eesordanee with 11 CFR
100.19;

(2) The Commicsian improperily eal-
culated zha civil meney penalty; or

(3) The respondent used bast efforts
to flle in a timely manner in that:

(1) The respondent was prevented
from {iling In a timely manner by rea-
sonably unforeseen circumstances that
wers beyond the contro! of the respond-
ent; and

11 CFR Ch. | (1-1-08 Edition)

(if) The respondent filed oo later
than 24 hours after the end of these cir-
cumstances.

(c) Circumstances that will be con-
sidered reasonably unforeseen and be-
yond the control of respondent include,
but are not limited ta:

(1) A failure of Commission com-
puters or Commission-provided =soft-
ware despite the respondent seeking
technical assistance fram Commission
personnel and resources;

(2) A widespread disruption of infor-
mation transmissions over the Internet
nct caused by any failure of the Com-
misslon’s or respondent's computer
syatems or Internet servico provider:
and

(3) Sevore weathier er other disaster-
related incident.

(d) Circumatancac that will not he
consldered reasonably unforeseen and
beyond the control of respondent in-
clude, but are not limited to:

1) Negligence:

(3 Delays caused by committee ven-
dnrs or contractors:

(3) Iliness, Inexperierce, ur unavali-
ability of the treasurer or other gtafr;

(4} Committee compiriur, software ar
Internet sexvice provider failures;

(5) A committee’s fallure to know fil-
ing dates; and

(6) A committee's failure to use filing
software properly.

(e) Respondent’'s writien response
must detail tlie fzctual basls sup-
porting its challenge and inelude sup-
purting decurwepiatian.

[72 FR 14667, Mar. 28, 2007)

gIT1.36 Wi will review the respamd.
ent's written rrapaonse?

(a) A maviewing «dficer sinli zeview
the respondent’s writtsn responar. The
reviewing officer shall be a person who
hee not been involved in the reason to
helleve finding.

(b) The reviewing dflicer shalf review
the reason ta belleve firding with sup-
perting dacumenzatinn and the ze-
spondent’s written rusponse with sup-
porting documentation. The reviewing
officer may request supplemental in-
formation from the respondent and/or
the Commission staff. The respondent
shall submit the supplemental Infor-
mation to the reviuwing efficen wiihin

196
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Federal Election Commission

a time specified by the reviewing offi-
cer. The reviewing officer will be enti-
tled ta draw an advarse infavence from
the failure by the respondent to submit
the supplemental information.

(c) All documents required to be sub-
mitted by the respondents pursuant to
this section and §111.35 should be sub-
mitted in the form of affidavics or dec-
laratioms.

(d} If the Camminsion seaff, aftar the
respondent files a written response pur-
suant to §111.35, forwards any addi-
tional documents pertalning to the
matter to the reviewing officer for his
or her examination, the reviewing offi-
cer shall also furnish a copy of the doc-
ument(s) to the respondents.

(e) Upon complotion of the review,
the reviewing offiver shall forward a
writtén reepmtnmeadation ta the Com-
missian slong with all documents re-
quired under this section and 1t CFR
111.32 and 111.35.

() The reviewing office shall also for-
ward a copy of the recommendation to
the respondent. The respondent may
file with the Commmission Secretary a
written respense to the recommenda-
tion within ten (10) days of transmittai
of tha recommendatian. This responsa
may not raise any arguments not
raised In the respandent’s original
written response or not directly re-
sponsive to the reviewing officer's rec-
ommendation.

§111.37 Woat wili the Commiision de
onca it peceives the reepondent's
writien response and the reviewing
officer's recommendation?

(a) If the Cammisston, after having
found reason to believe and after re-
viewing the respondent’s written re-
sponse and the reviewing officer’s rec-
ommendatien, determines by an af-
firmative vote of af least four ({) of its
members, that the respondent has vio-
lated 2 U.S.C. 434(a) and the amount of
the civil marey penalty, the Commis-
slon shall autanrize the neviewing affl-
cer %o natify the respondant by letver
of its final drterminatian.

(b) If the Commission, after review-
ing the reason to belleve finding, the
respondent’s written response, and the
reviewing  offlcer's wrltten rec-
omrerdation, determimes by an af-
firmative vote of at least fuur (4} of its

§111.3¢9

members. that no violation has oc-
curred (either because the Commission
had based its reason to belleve finding
on a factual errar or because the re-
spondent used best efforts to file in a
timely manner) or otherwise termi-
nates its proceedings, the Commission
shall authorize the reviewing officer to
notify the responderit by letter of its
final determinatian.

{c) The Cominiesian wilt modify ths
proposed civii money psnalty only if
the respandent is able to demonstrate
that the amount of the propased civil
money penalty was calculated on an In-
correct basis.

{d) When the Commission makes a
final determination under this section,
the statemenc of reasons for the Con:-
mission actien will, unless otherwise
indicated by the Comenission, consist
of the reasans pravided by the revinw-
ing officer for the recommendation, if
approved by the Commission, although
statements setting forth additional or
different reasons may also be issued. If
the reviewing officer's recormwmenda-
tion is nivdifled or not approved, the
Commission yeill indicate the groimde
for its astlon and nne or more state-
meats of reasaas may be tssund.

[65 FR 31794, Muy 18, 2000, 3s amended st 75
FR 11568, Mor. 29, 2007)

§111.38 C=an the respondexnt appeal the
Commission's final determination?

Yes: within thirty (30) days of receipt
of she Commission's flnal determina-
tion under 11 CFR 111.37; the respond-
ent may submit a written petition to
the district court of the Urilted Staes

for the district in which the respondent -

resides..or transacts business, request-
ing that the final determination be
modified or set aside. The respondent’s
fallure to raise an argument In a time-
ly fashion during the administrative
process shall be deemmed a waiver of the
respondent’s right to presont suth ;-
gument in & petition fc the distriot
court under 2 1).5.C. 437g.

§111.39 When must the respondent
pay the eivil money pecalty’

(a) If the respondent does not submit
a written petition to the district court
of the United States. the respondent
must remit payment of the civil money

197
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§111.40

penalty within thirty (30) days of re-
ceipt of the Commission’s final deter-
mination under }1 CFR 111.37.

(L) If the respondent submits a writ-
ten petition to the district court of the
United States and, upon the final dis-
position of the civil dction. Is required
to puy a tivil maoney penalcy. the re-
spondent shall remit payment of the
civil money ptnalty to the Comnrission
within thirty (30) days of the final dis-
position of the civil actian. The final
disposition may consist of a judiclal
decision which is not reviewed by a
higher court.

c) Fallure to pay the clvil money
penalty may result in the cummence-
ment of collection action under 3!
U.S.C. 378i et saq. (1996). or a civil suit
pursuant ta 2 U.S.C. 43ig(a)(6)(A). or
any other legal action deemed nec-
essary by the Commission.

§111.40 What happous if the raspond-
ont ddes nat pay the civil memey
penalty pursuant to 11 CFR 111.34
and does not submit m written re-
sponse to the reason to believe find-
ing pursuant to 11 CFR 111.357

(a) If the Comvmission, after tha rc-
spondent has failed tc pay the oivil
money mmnalty and haz failed to submit
a writtan resgonse, determines by an
affirmativa vote of st Irast four (4) of
its members that the respondent has
violated 2 U.S.C. 434(a) and determines
the amuount of the civil money penalty,
the respondet shall be notified by ler.-
ter of Its fingl detbrmirmation.

(b) Tha resgondent shall transmit
payment af the clvii mongy penality to
the Cormission within thirty (30) days
of receipt of the Carhimission’s fihal de-
termlinatlon.

(c). Failure to pay the civil money
penalty may result in the comumence-
ment of collecticn smtlonn umier 31
U.S.C. 3701 ct seq. (1996), or a ciuil sulk
pursuant ta 2 U.S.C. €37g(a)(6)(A). or
any othac legel actioir deerced nec-
essary by the Commission.

§11141 To whom should the civil
money penalty payment be made
rayable

Payment of civil money penalties
shall be made in the form of a check or

11 CFR Ch. | (1-1-08 Edition)

money order made payable to the Fed-
eral Election Commission.

§115.42 Wiil the enforcement file be
made available tc the public?

(a) Yes: the Commission shall make
the enforcement file wvailable to the
public.

(b) If nefther thea Commission nor the
respondent commerces a civil actiors,
the Comonission shall make the en-
forcement flie awvailladle te the pubtic
pursuant te 11 CFR £.4(a)(3).

(c) If a civil action Is commenced, the
Commisslon shall make the enforce-
ent file available pursuant to 11 CFR
111.20(c).

11143 What are bthe schedules nf pen-

alties?

(a) The clvil money penalty for all
reparts that are filed late or not filed,

‘except elactlon sensitive regonts and

pre-election reparts under 11 CFR 104.5,
shall be calculated as follows:

(1) For reports due before April 15,
2003;

(1) Level of activity means the total
amount oY recelpts end disbursnunts
for the period aovered by the lats re-
port. If the report is not flkxd; the level
of activity Is the estimated level of ac-
tivicy as set forth In paragraph
(a)(1)(11) of this section,

(if) Estimated level of activity means
total receipts and disbursements re-
ported in the current two-year election
cycle divided by the number of repoits
filed to date covering the autivity in
the currant twp-yesr clection cycle. If
the respondznt has not fiind w report
covering actlvity in the current two-
year election cycle, estimated level of
activity means total receipts and dis-
bursements reported in the prior two-
yeae election cycle divided by tho nurn-
ber of repoits filed covering the activ-
ity in the prior two-year election cycle.

{111) The civil money penalty shall be
calculated frr socordance with the fol-
lowing schedule:
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i tha Livel af aclivity b the ipport And the raport was filed late, the civil money Or the report was not filed. the civil
was: penalty is: money penalty is:
$1-24,999.09~ ...... {3300 * (8§25 x Nugwedr of Gays late)] w [1 (.25 x | *8§9T0 x [1 ¢ (.25 x Wwmdsr af pre-
Number of previ iolations )) vious violations)}
$25,000-49.999.99 ... [$200 + (850 x Number of days lata)] x [1 ¢ (.25 | $1800 x [1 * (.25 x Number of pre-
x Number af previows viglasions)). vieus wdaiions)
$50,000-74,989.09 ...ooceomerercccrcrcrrrn 18300 « (;15 u Number of days uu)l x|t ¢ (.25 | $2700 x [t ¢ (.25 x Number ¢f pre-
x N vious viclations|
$75,000-99.989.99 .........cocrvenienirvannes | ($400 @ (3100 x Numnev of days fate)] = {1 « | $3500 = {1 ¢ (.25 x Number of pre-
(.25 x Numb vious violations))
$100,000-149,939.99 ..... moo (8125 x Numlnr of days lm)l w {1 ] 34500 x {1 ¢ (.25 x Number of pre-
ol pr vious violations))
$150,000-199,909.90 (sm . (usa x Numbor of days tsm]] 5 {1 ¢ | 26500 x [1 ¥ (.25 x Numisse of pre-
(25 x of @ wious violations)j
$200.000+268,509.99 ..coms.ervome | (81,000 (175 x Numisor of days lais)] x {1 ¢ | S6500 x [1 ¢ (.25 » Namimr of peo-
(25 » ofp vious violations)}
$250.000-349,990.99 {81500 ¢ ($200 x Number of days fale]] x [1 ¢ | $8000 x |4 ¢ (.25 x Number of pss-
{-25 x Number of previous violstions)). vious violations)}
$350,000-449,999.99 .......... .. | (52000  ($200 x Number of days lale)] x [1 ¢ | $9000 x (1 ¢ (.25 x Number of pre-
(.25 x Numbir & provious violatons)). vieus violations)}
$450,000-549,099.89 .....ccnecnervecennee 52500 * ($200 : Nullnr of duy: Rip)] x {t ¢ | BH500 x [1 ¢ (.25 = Hurfber of pre-
viaus vinlationu)j
$550.000-649,999.99 .........ceosccconumne |saooo . (8200 x Naum of pays )] x {1 ¢ | 610,000 x (3 ¢ (25 x Mwnbes of
of p preavious violaiioes))
$650,000-749.999.99 ... [!3500 . (5200 x mr ] Glyl hllll (10810500 x {1 ¢ (35 x Numbar of
(.25 x N Pprevious. violationa}]
$750,000-849,999.99 .......... (84000 + {3200 x Nmr of days l:u)l x[1¢]$11,000 x [V ¢ (25 x Number of
25 x of p previous violations)]
$850.000-549,899.99 .....ccreceevenenee. | [$4500 ¢ ($200 x Number of days hle)l x[1¢]8511.500 x {1 ¢ (25 x Number of
(-25 x Number of previous viblations}. pravious violatioms)]
FE Rt X LT —— . 1 I (IZOO » Numte: of days Ilh=)| x{1¢|892009 x {1 ¢ (.25 x Number of
(.25 x Numbier of p N previous violations})

2The civi monay penalty tar 8 respondent who does nat have any previous violations wifl not exceed the lavel or aclivily in the

report.

(2) For reports due on or after April
16, 2003:

(1) Level of activity means:

(A) For an authorized committee, the
total amount of recelpts and disburse-
ments for the period covered by the
late report. If the report is not filed,
the level of activity is the estimated
level of activity as sevr forth In para-
graph (a)(2)(11)(A) of this section.

(B) Fnr nn tinagtborizad commistee,
the tatel ameunt af receipts- and dis-
bursersente for the period covered by
the late report minus the total of:
transfers recelved from non-Federal ac-
count(s) as reported on Line 18(a) of
FEC Form 3X and disbursements for
the non-Federal share of operating ex-
penditures sattributable to allocased
Federal/non-Federai activity as re-
ported on L:izxe 2k(a)(li) of FEC Feaens 3X
for tha period coverad by the late re-
port. If the repart is nat filed, the tevel
of activity Is the estimated level of ac-
tivity as set forth In paragraph
(a)(2)(i1)(B) of this section.

(i1) Estimated level of acvivity means:

(A) For an authorized committee,
total receipts and disbursements re-

ported in the current two-year election
cycle divided by the number of reports
filed to date covering the actlvity In
the current two-year election cycle. If -
the respondent has not filed a report
covering activity in the current two-
year election cycle, estimated level ef
activity for an authorized committee
means total recelpts and disbursements
reported in the prior two-year electiun
cycle dividad tiy tha number of roports
filed covering the activity in the prior
rwon-year election cycle.

B)() For an unauthorizeei ecom-
mittee, estimated level of activity is
calculated as follows: [(Total recelpts
and disbursements reported in the cur-
rent two-year cycle)—(Transfers re-
celved from non-Federal account(s) as
reported on elther Line 28(a) of FEC
Form: 3X ot Line 18 of FEC Form 3X if
before March 1, 2003 + Disbursements
for the non-Fedaral shars of operating
expecditures attributable to allocatesd
Federal/non-Federal activity as Re-
ported on Line 21(a)(if) of FEC Form
3X)] + Number of reports filed to date
covering the activity in the current
two-year election cycle.
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(2 If the unauthorized committee has
not filed a report covering activity in
the current two-year election cycle,
the estimated level of activity is cal-
culated as follows: [(Total receipts and
disbursements reported in the prior
two-year election cyclé)—(Transfers re-
ceived frormn non-Federal accoumt(s) as
reported on either Line 18(a) of FEC
Form 3X or Line 1& of FEC Form 3X if
before March 1, 2003 + Dishursements

11 CFR Ch. | (1-1-08 Edition)

for the non-Federal Share of operating
expenditures attributable to allocated
Federal/nan-Federal activity as re-
ported on Line 21(a)(ii) of FEC Form
3X)] + Number of reports filed covering
the activity in the prior two-year elec-
tion cyclu.

(ii1) The civil money penalty shull be
calculated in accordance with the fol-
lowing schedule:

N the 1gvel of axdivily 1 the report And the report was Ned late, tha civil marey Or e naport was nol fied, tha tivil
was: panally is? monay penalty is:
$1-4,999.99~ ... e | (625 ¢ ($5 x Number of days late)] x [1 + (.25 x | $250 x [1 ¢ (.25 x Number of pre-
Number of previous violations))- vious violadons)j
$5.000-0,990.9% .....comemeireisiimmanne (Sﬁ . (ss x Nlnln ol dys tace)) x [1 « (.23 x | $300 u [F ¢ (.25 » Nuwvizar of pre-
» vious violations)]
$10,000~24,999.99 ......ccooercceeencnimnee | ($100 ¢ (SS  Number of dnyl l-u)l xfl ¢ (25x ssoo x [1 ¢ (.25 x Number of pre-
Number of preview: vigh vious violations}}
$25,000-48,999.99 ...........onvemnivciinne |szoo * (820 .a': Nuther of dwri luol w1+ (85| $900 x [1 * (.25 x Humiwr f pre-
vious viniations)
$50,000-74,999.99 ...... - um * (875 x Ml!b« of days ldol] x[1 (25 82700 2 [1 ¢ (25 x Number ¢f pre-
x of previous vialatons)]. vious violations))
$75,000-99.999.99 ... .. | (5400 ¢ ($100 x Number of days late)] x [1 ¢ SISN [t ¢ (.25 x Numbet of pre-
(-25 % Number of pravious viclations}). vious vioistions)]
$100,000-149,999.9 .......ccconicrname (mn . (ms = Numlm of days hh)] = {1 | 34500 xl‘l . (25 = Numter of pre-
of vious violalions)]
$150.000-110.999.99 ..comnrrecerrrcnaine ISW * (3150 = Nunbu of duys l;)l = [t = | $5500 :“[:': (.zs“u 18sskeor of oo
$200,000-318,999.99 ..... NMO(ﬂHuwuﬂMWHIHO $E500 x [1 ¢ (.25 » Numtser of pre~
(25 x Number of previdus violatons)}. vious violatons)}
$250,000-349,999.89 [S1500 ¢ ($200 x Numbar of days iste)] x [V @ | $8000 x (1 ¢ (25 x Number of pre-
(.25 x Number of grevious violations)]. vious violstons})]
$350,000-449.999.99 ....c.ccnccernnienennnen 182000 + (§200 x Number of days tl')l » {1 ¢ | $8000 x [1 ¢ (25 x Nunitur of pre-
(25 x Numbrer of previeus vistadoms)). wijus vialations] ]
$450,000-549,099.99 ......coveuesurrrinmeces | [$2500 @ ($200 x Nuerwor of darw laley] » [1 # | 59500 x (1 + (25 x Memiuar of pre-
(25 x Number of pramous volsiwuy: - wouus Violstions
$550,000-849,999.99 [$3000 * ($200 3 Nemsiwt of ifays ‘miai} » [1 » | $90,000 x (1 ¢ (25 = Huwbwr of
(25 x Numbar f pravitng vioelians). avious violaisnm))
$650,000-749,999.89 .. | (53500 * ($20R x Nerober af days lalal] x (1 ¢ | £19,500 x [1 ¢ (A5 » tigabw of
{25 x Number of praviome dointions). gravious violstions
$750,000-849,999.99 000 + ($200 x Numbar of days igle)] » {1 ¢ | $11,000 x [1 ¢ (35 x Number of
(25 x Number of previous violations)}. previous violations)]
$850,GRK)-649,999.00 .....cconccenriinunnns {84500 ¢ ($200 x Nunber of days late)] x [1 ¢ | §13,900 x {1 * (25 x Number of
(25 x Number of previous previous violations)
1L XTI O — o(:mxumdamm»xu' $12.009 x {1 ¢ (25 x Nuwder of
(.35 x Number of pevidus vidllernl]. previous vicistions)}

_;‘Mﬂmw”ﬂyfﬂlulmﬂmﬂalﬂhlﬂ say pravious vialaffons will nat exceed the level of aclivily in the
o y

(b) The civil money penalty for alec-
tion semaitive reports that are filed
late or not filed shall be calculated &s
follows:

(1) For reports due before April 16,

2003:

(1) Level of activity has the same
meantng as paragraph (a)(1)(1) of this
section.

(i) Estimnted level of activity has the
same maaning as paragraph (@i{1)(ii) of
this section.

(11f) The civil money penelty shall he
calculated in accordance with the fol-
lowing schedule:

N tp leved of activity in the vegut evd )5 repadt was flal e, B cvil xingy | (O the report was not fliad, the ovil
" was: peonatty is: money penstly ls:

F10 LK £ - L e— )R “ o Mumber of daya lte}] x (1 ¢ (.25 | $1003 x {1 * (25 u Newnber of pre-
previous violstions)]. violations)]

x Number of
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" $150,000-199,099.90 ..o ccomurcn
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§111.43

If the lavel of sctivily la tha regan
was:

Aeid the mport was filed late, the civil monay
penalty Is:

Or the report was not filed, the cvil
money penatly is:

$25,000-49,999.99 ...
$50.000-74.999.99 .....
$75.000-99,999.99 ... mreuuicnnens
$100,000-149,999.69 ..................e....

$150,800-18,990.90 _....c.ooooocomeee
$200,000-248,999.49 ........c.oceoeururermer
$250,000-849,999.99 ..sceeceevvcsccririnns
$350,800-649,995.88 ....ooooroorocccomene
$450,000-548,999.99 ......corvvcernncreen
$550,000-649,999.99 ......ooocoomsncereee
$650,000-749,999.99
$750,000-849,999.99 .
$850,000-949,999.99 .
$950.600 ov over ........

- | IP300 « (§50 x Number of deys late)] x [1 « (.2§

x Number af previous violalions)].

. (uso « ($75 x Number ol days Ian)] x[19+(25

x M ol p

{3600 « (nou % Number of uys lau)l PRURS
(25 % Number of pr

|s900 + (§125 x Numbuolays ll(e)] x[1o
(25 % of p

181200 ¢ (8150 x Number of duys lmM xfl e
(25 x Number of previoue isisiens)]

[31500 + (§175 x Newmwr of days llln)i x(1+
(25 x bar of pe

182250 « (mo-uum-oum lnln)lxl! .
{25 x Number of

{83000 ¢+ (8200 » Nurber of days t.n)] Ny e
{25 x Number of pravious violations|

(83750 + (3200 x Number of ‘l” |i|l)| x1+
(25 x of pf

84500 « (8200 x Number & days aw)x 1+
(.25 x Nusbor wl Drasiies Wollwsvy .

. | (5250 ¢ ($260 x Numbes &f Hays igeil » [1 +

(.25 > Numidw: of prasieus: violatisey

"
. MWOOIWIWMMVIW)IIIT'

(25 x

. psm.(sm-umaamuun.na

(25 % Number of previous viclations)].
F’go + (8200 > Number of days late)] x [1 ¢
(23 x o p

$20Q0 x [1 « (.25 x Numbys af pre-
vious violation!

$3000 x [1 + (.25 x Number of pre-
viqus violakionsk

$4000 x [1 ¢ (.25 » Numher of gre-
vigus violations)}

$5000 x [1 * (.25 x Number of pre-
vious violations)]

$BLO0 x [1 ¢ (.25 » Numper of pro+
vious viclations)]

B7500 x {1 ¢ (.25 » Numlser W pea-
viouy violations))

29200 x {1 * (.25 « humbisr of pws-

vious violalions)

$10.000 = {1 ¢ {75 x Number of
previous violalions))

$11,000 x [1 + (.25 x Number of
previous violstions)]

$12,000 x [1 + (.25 » Mumber W
previous violsthim)]

$13,000 x [1 ¢ (3 x Kivmber &
pravipus violaizam))

$94,000 x (1 ¢ (.25 x Numbie of
previous violakions)

;‘5000 x [4 ¢ (.25 x Number of

previous violalions

516000 x {V + (.25 x Number o

previous violations )t

@ The civil monay penally for a respondent who does ncit have any p

reporL.

(2) For reports due on
16, 2003:

meaning as paragraph (a)(2)(1) of this

section.

or after April

will not d the leve! of aclivily in the

(ii) Estimated lovel of activity has the

same meaning as paragraph (a)(2)(11) of
(1) Lavel of actlvity has the same this section.

(it1) The civil money penalty shall be
calculated in accordance with the fol-

lowing schaslule:

If the lavel of uctivity in the report
was:

And the repori was filed late, the civi maney
penalty is:

Or ing risport vess tiet fieo, tiio cied
monay penally is:

$1-50.999.99% -covrem et
$5.000-59.959.98 .o
$10,000-24,899.99 ...
$25,00049,999.9 .....

$50.000-74,999.63
$75,000-02.200.99
$100,000-148,999.99 .

$200.000-248.999.99 .......cccomerensuvens
$250,000-349.999.98 .........c.cencncme
$350,000-449.990.99 ............c.ccocnuemns

$450,000-549,999.99 .........c.comnecricens
$550.000-049,999.99 ._...........ccne.
$650.000-T.9998Y ... -

Iso'(aiowlmdmoummu:u LY8 ]

{$100 O(Sloxuunb-roldm lllu)l x[1 (28
of

x Number of previous violalons)).

[$150 ¢ ($10 x Number of days late)] x [1 ¢ (.25
x Vumber of previaus viale

nm.ms:nmamm:no(zs
% Number ¢f previous viola

(SCSOO(IHIdemlm“xn * (25
3 Number of s violal

previcus onsY.
. | (8600 < ($100 x Number of days lste)) x [1 ¢

(25 x Number of previous violalions)].

- | ($900 * ($125 x Nunder of Yays Wla)] x (1 ¢

(25 x Number of pwavious viblalions)].
[$1200 + ($190 a Nunber of Jaye Isto)] x [t ¢
(25 x Numibur of saraws violalens ).
[$1500 * ($175 x Mumber of deys Lol = [1
(25 x Niaiber of paw3bus vicisuous)y,
* (5230 x Mumber /¥ doyn lnie)] « {1 ¢
(25 x Nusttor of prwsioos vicralions ).
mgo(szo-umdumm.u .

( o
m1ﬂ06muwddlnhhu-|1 .
(25 x Number of pravigus viol
om:nmafcmlmnxu L4
(25 x Number ¢f previous Viialons)).
[$5250 + ($209 x Nusmnr of days M) = [1 +
(25 x Numt wr of pruviowy vaxauume)].
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$500 x {1 * (25 x Momber ¥ g~

vious violations)].

$600 x (1 # (.25 x Number of pre-
vious violatians)).

$900 x [1 ¢ (.25 % Number of pre-

wious rdolations ).

$1,400 x [1 ¢ (.25 x Number of pren

wvious violations)).

$200Q « [ * (25 » Number of pre-
-vious viclaions).

$4000 x [1 * (25 x Number of pre-
vious violations

$5000 x [t O(Jwaupn-
vious violatons).

$6000 x [1 + (25 x tumbw of pre-
vious violions)}.

$7500 x [1 O(JSIII\IIIMJ:I-
vious vio

e
$8000 x [t 0(,25-“-.&1‘—.—
wious vislatonn .
$90.000 x [1 ¢ (36 x Numshar o
pravious viniatons).
$11,000 x [1 ¢ (.25 x Numbar of
previous violations)].
$12,000 x (1 . (.25 x Numbeét of

previous viclations]].
$99,000 x [1 ¢ (25 x Mumber &
pravious violations!
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If the laval of activity in the report And the report was fied laie, he civil maney Or tha.raport was not filed, the civil
was:

penalty is: money penalty is:
$750.000~840.989.99 ..................... | [S6000 ¢ ($200 x Numbor of days izte)] x [1 ¢ | $14,000 x (1 * (.25 = Mumber of
(.25 x Number of previous violqlans)). previous violations)).
$850,000-949,999.99 .........ccc.ccosnrmnees | ($6750 © ($200 x Number of days tate)] x [1 « | $15,000 x [1 « (.25 x Number of
(.25 x Numbwex of previows violations)). evious violavans)).
$9850.000 Or OVOr .......coicrmersiceonsienenns | [$7500 ¢ ($200 x Number of days late)) x (1 < | $16,000 x 1 * (.25 x Numbet of
(25 x Number.of pravious violations)]. pravious violatlons)].

repori,

(c) If the respondent fails to file a re-
quired repart and the Commission can-
not calculate the level of activity
under paragraph (d) of this section,
then the civil money penalty shall be
$5.500.

(d) Defilntdons. Por this section enly,
the following difinitions will epply:

Election Setisitiva Reports meana third
quarter reports due on October 15th be-
fore thn general election {fer all com-
mittees required to file this report ex-
cept committees of candidates who do
not participate in that general elec-
tion); monthly reports due October

,20th before the general election (for all
committees required to Ble thiz repert
except committees of candldaves who
do not participate in thet goiierai aiec-
tion): and pre-alestion reporta for ‘pri-
mary, gentral, a special elcctions
under 11 CFR 104.5.

Number of previous violations mean all
prior final civil money penaltles as-
sessed under this subpart during the
current two-year tleotfon cycle and the
prior twatyear elaction cyxle.

(e) For purposes of the schedules of
penalties in paragrapia (a) and (b) of
this section,

(1) Reparts that are not electkm sen-
sitive reports are considered to be filed
late If they are filed after thelr due
dates but within thirty (30) days of
thelr due dates. These reports are con-
sldered to be not filed I they are flled
after thirty (30) days of their due dates
or not filed at ali.

(2) Election ransitiwr ropests nre con-
sldered ta be filed inte ¥ they ans filed
after their duc dates but prior to four
(4) days hedore the primary alection for
pre-primary reports, prior ta four (4)
days before the special election for pre-
speclal election reports, or prior to
four (4) days before the general elec-
tion for all other elx=tlun senuitive re-
ports. These repartt me eoristdaref te

*The civil money penaily for 8 respondent who doex nol hava any prviens wiaiations wil ol excesd the leval of aafily in

be not filed if they are not filed prior
to four (4) days before the primary
election for pre-primary reports, prior
to four (4) days before the special elec-
tion for pre-specifal election reports or
pritr to four (1) days before the general
election fer all other electton sensitive
raports.

{65 FR 31794, May 19, 2000, as amended at 68
FR 12577, Mar. 17, 2003; 70 FR 34638, June 15,
00|

§111.44 What is the schedule of pen-
alties for 48-hour notices that are
not filed or are filed iate?

(a) If the respondent falls to file
timely a notice regarding contribu-
tion(s) recelved after the 20th day but
more than 48 hours before the election
a3 required under 2 U.S.C. £34(a)(6), the
civil money penalty will ke calculated
as fallows:

(1) Civil money penalty = $110 + (.10 x
simount of the contribution(s) not
timely repcrted).

() The civil money penalty cal-
culated In paragraph (a)('lr of this sec-
tlon shall be incrzased by twenty-five
percent (25%) for ¢ach pridr vinlation.

(b) For purpures of this aectiown, urior
violation means s civll money penalty
that has been assessed against the re-
spondent under this subpart in the cur-
rent two-year election cycle or the
prior two-year election cycle.

[65 FR 31794, May 14, 2000. as asmonds@ at 70
FR 21636, Juna 15, 2005]

§11145 What sctions will be Lxken to
collect wmpxid elwll maney peu.
alties? :

The Camiselon may tuke any and
all appropriate collection actions au-
thorized and required by the Debt Col-
lection Act of 1982, as amended by the

Debt Collection Improvement Act of

198 (31 U.S.C. 3701 et. secq.). The US.
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Department of thu Treasury regula-
tions at 3t CFR 285.2, 285.4, and 285.7
and the Federal Claims Collection
Standards issued jointly by the Depart-
ment of Justice and the U.S. Depart-
ment of the Treasury at 31 CFR parts
900 through 904 also apply.

[65 FR 31794, May 19, 2000, as amended at 63
FR 12580, Mar. 17, 2003: 68 FR 16715, Apr. 7,
2003]

§111.46 How will the respondent be
notified of actions taken by the
Co:;unission and the reviewing offi-
cer.

If a statement designating counsel
has been filed In accordance with 11
CFR 111.2), all notifications and other
communications to a respondent pro-
vided for in subpart 5 of this gart will
be sant to deetgnated counsel. If a
statement designating counsel has not
been filed. all notifications and other
communications to a respondent pro-
vided for in subpart B of this part will
be sent to respondent political com-
mittee and Its treasurer at the polit-
lcal commictee's address as listed in
the miost recent Statenient of Qrganl-
zation, or amendment thereto, filed
with the Commission In accordence
with 11 CFR 102.2.

{68 FR 12580, Mar. 17, 2083)
PART 112—ADVISORY OPINIONS (2
: 4371)

Sec.

112.1 Requests far advisory opinions (2
U.S.C. Q371 (a)(1)).

112.2 Public avallability of requests f2
U.S.C. 431f(d)).

112.3 Wrlitten
U.S.C. 4371(d)).

112.4 Issuance of advisory opinlons (2 U.S.C.
437f (a) and (b)).

112.5 Rellance on advisory opinlons (2
U.S.C. 437(c)).

112.6 Reconsideration of advisery opinlons.

AUTHORITY: 2 U.S.C. 431f, 438(a)(8).

SOURCE: 45 FR 151€3, Mar. 7, 1980, unless
otherwlse noted.

en-,‘ﬂ(!

§112,1 uests for advigory opinions
(2 US.C. 4376(c)(1)).

(a) Any persan may resjuest in writ-
ing an advisary opinion concerning the
application of the Act, chapters 95 or 86
of the Internal Revenue Code of 1954, or

§112.2

any regulation prescribed by the Com-
mission. An authorized agent of the re-
questing persan may submit the advi-
sory opinian request, but the agent
shell disclose the identity of his ar her
principal. :

(b) The written advisory opinion re-
quest shall set forth a specific trans-
action or activity that the requesting
person plars to undertdhe or is pres-
ently undertaklng and interds tn an-
dertake In the future. Requasts pre-
senting a general question of interpre-
tation. or posing a hypothetica! situa-
tlon, or regarding the activities of
third parties, do not qualify as advi-
sory opinion requests.

(c) Advisory opinion requests shall
Include a compiete ddscription of all
facts relevant to tha specific trans-
action ar activity with tespect to
which the raquest ls made.

.(d) The Office of Genaral Counsel
shall review all requests for advisory
opinions submitted under 11 CFR 112.1.
If the Office of General Counsel deter-
mines that a request for an advisory
opinion is intomplete or otherwise not
qualified under 1t CFR 112.1, it chull,
within 10 caleralar days of recaipt of
such request, notify the requesting per-
son Band specify the deficiencles in the
rnpuest.

(e) Advisory npinion requests should
tn: sent to the Federal Election Com-
mission, Office of General Counsel, 999
E Street, NW., Washington, DC 20463.

() Upon recelpt by the Commission,
each request which qualifies as an advi-
sory opinion reguest (AOR) undei 11
CFR 112.1 shal be assigned an AOR
number for reference purposes.

(45 FR 15123, Mar. 1, 1880, as amended at 50
PR 50778, Dec. 12, 1935}

§112.2 Public availability of requests
(2 US.C. £87£(d)).

(a) Advisory opinion requests which
qualify under 11 CFR 112.1 shall be
made public at the Commisaion
promptly upan their receipt.

(b) A copy of the original request and
any supplements thereto, ehsll be
available for public inspection and pur-
chase at the Public Disclosure Division
ai the Commisslon.

203
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FEC OFFICE oF
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Steering Commitoee

Jody Grage, WA

May 20, 2010

Federal Election Commission
Attn: Ian Wandner

Office of Administrative Review
999 E Street, NW

Washington, DC 20463

Re: Green Party of the United States ID# C00370221, AF# 2125

Dear Commission,

We are in receipt of your letter dated April 16, 2010, in which you propose a penalty for late filing of
our February Monthly Report of Receipts and Disbursements covering the month of January, 2010. We
protest the RTB finding and the penalty assessment and calculation as onerous and excessive in the
circumstances, and hereby request a reconsideration and substantial reduction of the fine.

Qur office warked ditigently to complete tite report by February 20, 2010, and thaaght it had been filed
properly and on time. The repcat, it turne aut, had not haen ‘validnted’, a merely tachnieal step in the
transmissien process. We did all the: work before the deadline; we did act in goad faith to attempt to file
on time. You notified our former accountant the next day and informed us that the report had not, in
fact, been filed. That former contractor passed that information an to us the next day.

Our new office manager took time to review his work very carefully and make sure that he had done
everything correctly. The FEC agents with whom he spoke several times made ne mention of filing
promptly to avoid the severity of this particalar penalty. If he had been told that there was a substantial
daily fee, and that once the report was filed corrections could be made without penalty, He could have
done it in a day.

Additionally, our receipts and disbursements ir Januury wure over twice our usus! manthly level of
activity. During January we received coe large cantribution that exoeeded our usual monthly total.
Those funds were used to repay personal loans made by Greens to the Party over the last year. If this
had been any other month, the level of activity would have been half as much or even less, and would
have resulted in the calculation of a much smaller penalty under your system.
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We have taken steps to make sure this does rot happen again. We have filed several timely Monthly
Reports of Receipts and Disbursements since February. We presume the purpose of the rules and
regulations of the FEC are to encourage compliance with those rules, not to raise funds for the FEC.

We are now in compliance. We have not been late since this initial occurrence under the current person
prepuring the reports. This was a small simple error by a first time user of your softwaro. It huppened
in an unusual month that inflated our normnl level or activity by a factor of a least two.

We feel this is an unduly punitive fine under the circumstances, and hereby request that you use your
discretion te rescind or substantially reduce the fine. Please reconsider and allow us to continue filing in
a timely and proper manner. If you would like to discuss this matter with me, pleasa fecl free to contact
me at 206-718-1529. . :

Respectfully submitted,

L
Jody Grage, Trgasu
Green Party of the United States

Green Party of the United States - Dermnocracy Growing in Your Conwmmity
1623 Connectiont Ave. NW, Fourth Roor, Washington, DC 20009 1-877-41-GREEN www.gp.arg  office@gp.org
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail

May 25, 2010

Jody Grage, in her official capacity as Treasurer
Green Party of the United States

1623 Connecticut Ave NW

4™ Flaor

Washington, DC 20009

C00370221
AF# 2125

Dear Ms. Grage:
On May 24, 2010, the Commission received your written response (“challenge’
which is being reviewed by the Office of Administrative Review. If you have any

questions regarding your challenge, please contaci this Office on our toll free number
(800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely,

een Beny:
Reviewing Analyst
Office of Administrative Review
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Date: May 25, 2010

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHAIAENGE RECEIVED

AF#: 2125

Committee Name: Green Party of the United States
Committee ID#: C00370221

Coramittee Address (if different than in RTB letter): N/A
Treasurer Name (if different than in RTB finding): N/A
Attachments: |

Copy of RTB Circulation Report, dated April 14, 2010 and RTB Certification,
dated April 16, 2010: Y

Attachment #: 1
Signature Proof of Denivery: Y

Attachment #: 2

Other Relevant Telecoms (Y/N): N
Attachment #: N/A

Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A

RAD Staff Declaration (Y/N): Y
-2010 Monthly Reporting Schedule Prior Notice, dated January 27, 2010.
-RTB Latter, dated April 16, 2010.
Attachment #: 4

Other RAD Informmtion: (Y/N): N
Attachment#: N/A
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1.

DECLARATION OF NATALIYA IOFFE

I am the Chief of the Compliance Branch for the Reports Analysis Division of the
Federal Election Commission (“Commission”). In my capacity as Chief of the
Compliance Branch, I oversee the initial processing of the Administrative Fine
Program. I make this declaration based on my personal knowledge and, if called
upon as a witness, could and would testify competently to the following matters.
I hereby certify that documents identified herein are trus and accurate copies of the
following sent by the Cammission to Green Party of the United States:
A) Prior Notice, dated January 27, 2010, referencing the 2010 February
Monthly Report (sent via electronic mail to: dougmalkan@yahoo.com);
B) Reason-to-Believe Letter, dated April 16, 2010, referencing the 2010
February Monthly Report.
I hereby certify that I have searched the Commission’s public records and find that
Green Party of the United States filed the 2010 February Monthly Report with the
Commission on March 5, 2010.
Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is
true and correct and that all relevant telecoms for the matter have been provided.

This declaration was executed at Washington, D.C. on the 25" day af May, 2010.

Y Ziniil

Nataliya Ioffe

Chief, Compliance Branch
Reports Analysis Division
Federal Election Commission

Attachment 4
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Monthly Report Notice

Parties and PACs
MONTHLY
REPORT NOTICE
FEDERAL ELECTION COMMISSION
PARTIES AND PACS January 27, 2010

MONTHLY REPORTING SCHEDULE FOR 2010

REPORTING DATES

e e :. REGJCERT, &

b CLOSE.O ( AINIGHT:: )
REPORT =~ [ ~BOOKS™! &t 9‘%@?@ E - DEADLINE
February 01/31/10 02/20/10 02/20/10 i
March 02/28/10 03/20/10 03/20/10 £
April 03/31/10 04/20/10 04/20/10
May 04/30/10 05/20/10 05/20/10
June 05/31/10 06/20/10 06/20/10 £
July 06/30/10 07/20/10 07/20/10
August 07/31/10 08/20/10 08/20/10
September 08/31/10 09/20/10 09/20/10
October 09/30/10 10/20/10 10/20/10
Pre-General 10/13/10 10/18/10 10/21/10
Post-General 11/22/10 12/02/10 12/02/10
Year-End 12/31/10 01/31/11 01/31/11

Click here for Supplemental Filing Information

'A reporting period always begins the day after the closing date of the last report filed. If the committee is new
and has not previously filed a report, the first report must cover all activity that occurred before the committee
registered up through the close of books for the first report due.

% Notice that this filing date falls on a weekend. Filing deadlines are not extended when they fall on nonworking
days. Accordingly, reports filed by methods other than Registered, Certified or Overnight Mail, or
electrnnioally, must be received before the Commission’s (ar for committees supporting enly Senate candidates,
the Secretary of Senate’s) close of business on the last business day befare the deadline.

Page- 1
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Supplemental Filing Information (2010)
Parties & PACs

2010 SUPPLEMENTAL FILING INFORMATION
PACs AND PARTY COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to help
committees comply with the filing deadlines set forth in the Act and Commission regulations. Committee
treasurers must comply with all applicable filing deadlines established by law, and the lagk of prior notice
does not constitute an excuse for failing to comply with any filing deadline.

WHO MUST FILE

All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) must
file either quarterly or monthly reports in 2010. See 11 CFR 104.5(c). Before a committee can stop
filing with the FEC, it must file a termination repart with the Commission. See 11 CFR 102.3.
Committees must continue to file reports until the Commission notifies them in writing that their
termination report has been accepted.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m. Eastern
Time on the filing deadline. See 11 CFR 104.5(¢).
e Wab Page: Electronic Filing Page
» Campaign Guide: Nonconnected Committees (Noncomuected), pp. 51-53 [PDF];
Corpprations and Labor Organizations (SSF), pp. 49-51 [PDF); Political Party Committees
(Party), pp. 69-71 [PDF].
Paper Filing -- Meeting the Filing Deadline
Paper report filing options — Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(e).
e Web Page: Link to Paper Forms (for downloading and printing)
e Campaign Guide: Nonconnected, pp. 47-48 [PDF}; SSE, pp. 45-46 [PDF];
Partv, p. 65 [PDF].

COMPLIANCE
Treasurer Responsibility
Committee treasurers are responsible for both the timeliness and the accuracy of all reports. They may
be subject to monetary penalties if reports are inaccurate or are not filed on time.
See 11 CFR 104.14(d).

o Statement of Policy Regarding Treasurers Subject to Enforcement Proceeding [PDF]

v Campaign Guide: Nonconnected, pp. 3-4 [PDF]; SSE, pp. 1-2 [PDF]; Party, pp. 6-7 [PDF}.
Administrative Fine Program
Faiiure to file reports an time may be subject ta civii money penalties up to $17,600 (ar more for
repoat late- or non-filers). See 11 CFR 111.30.

e WehPage: Adatinistrative Fine Program Page

e Campaign Guide: Nonconnegted. pp. 48-49 [PDF]; SSF. p. 46 [PDF]; Partv, p. 66 [PDF]

PAC/Party - 1
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Supplemental Filing Information (2010)
Parties & PACs

PRE-ELECTION REPORTING
Quartesly filing committees that make contributions or expenditures (including independent
expenditures) in eonnection. with on election must also file a Rre-Electiba Report, if the activity was
not previously reported. Sea 11 CFR 104.5(c)(1)ii).

o Web Page: 2010 Congressional Pre-Pri Reporting Dates Page

o The Record: January 2010 issue [PDF]

e Campaign Guide: Nonconnected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF];

Party, pp. 67-68 [PDF].

2010 REPORTING SCHEDULE

e Web Page: 2010 Reporting Dates Page
o The Record: January 2010 issue [PDF]

e Campaign Guide: Nonconnected, pp. 49-51 [PDF); SSF, pp. 46-48 [PDF); Party, pp. 67-68 [PDF).

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY

Party committees and Leadership PACs must simultaneously file FEC Form 3L if they receive two or
more bundled contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess
of the lobbyist bundling disclosure threshold during the covered period (see page 1 of this notice). See 11
CFR 104.22.

NOTE: The lobbyist bundling disclosure threshold for calendar year 2009 was $16,000. This threshold
amount may increase in 2010 based upon the annual cost of living adjustment (COLA). As soon as the
adjusted threshold amount is available, the Commission will publish it in the Federal Register and post
it on its website. See 11 CFR 110 17(e).

o The Record: March 2009 issue [PDF]

o Federal Register: Notice 2009-03 (February 17. 2009) [PDF]

e Campaign Guide: Party, pp. 143-149 [PDF]

CHANGE IN FILING FREQUENCY

Committees able to change their reporting schedule (for example, from monthly to quarterly) who
wish to do so must notify the Commission in writing and may change their filing frequency no more
than once per calendar year. See 11 CFR 104.5(c).

e Web Page: Filing Frequency by Type of Committee
e Campaign Guide: Nonconnected, n. 5J [PDF]; SSF, p. 49 [PDF]; Party, p, 67 [PDF].

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES

Any PAC or Party Committee that makes independent expenditures in 2010 may have to disclose this

activity within 48- or 24-haurs based upon the date and amount of the expenditure. See 11 CFR 104.4.
e Web Page: 48- and 24-hour reporting periods for independent expenditures for 2010 elections

e Campaign Guide: Nonconnected, pp. 72-74 [PDF}; SSF, pp. 65-67 [PDF];
Parry, pp. 87-89 [PDF].
These reports are not required when a PAC or Party Committee makes a contribution directly to a
candidate.

FOR INFORMATION, CALL: (800) 424-9530 br (202) 694-1100

PAC/Party - 2
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA OVERNIGHT DELIVERY
July 6, 2010
Jody Grage, in her official as Treasurer
Green Party of the United States
1623 Connecticut Ave. NW
4" Floor
Washington, DC 20009

C00370221
AF# 2125

Dear Ms. Grage:

On April 15, 2010, the Federal Election Commission (“Commission™) found reason to believe
(“RTE™) that the Green Party of the United States and you, in your official capacity as Treasurer
(“respondents™), violated 2 U.S.C. § 434(a) for failing to file the 2010 February Monthly Report. The
Commission also made a preliminary determination that the civil money penalty was §2,856 based on the
schedule of penalties at 11 C.F.R. § 111.43.

After reviewing the written response and any supplemental information submitted by you and
Commission staff, the Reviewing Officer has recommended that the Commission make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may fiie with the Commission Secretury a writtea respoase to the recammendation within 10
days of the date of this lettor. Your written response should be sect te tho Commission Secectary, 999 E
Street, NW, Washington, DC 20463. As a resuit of the anthrax threat in the Washioginn, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you may also file your written response with the Commission Secretary via
facsimile (202-208-3333) or by courier at the same address (if you use an ovesnight delivary service,
pleass use zip code 20004 instead of zip code 20463). Plense inetude the AF # in yonr responee. Your
respanse may net raime any argumests not raised in your original written respanse ar not directly
responsive to tho Reviewing Officer’s recommendation, 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Plense contact me at the teli free aurnber 800-424-9530 (piess 0, theo pross 1660) or 202-694-
1660 if you have any questions.

Sincerely,

NGk

Reviewing Analys
Office of Acninistrative Review

Attachment
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

SENSITIVE

June 30, 2010
MEMORANDUM
To: The Commission S -
~ c =
m -
Through: Alec Palme&‘ w/ § 88{??
Acting Staff Director L RESL
- Bamy
From: Patricia Carmona ‘PL/ > EEEE
Chief Compliance Officer S B
N =
Dayna Brown % ~
Acting Reviewing Officer
Office of Administrative Review
By: Maureen Benitz N
Reviewing Analyst ﬁ\g>
Subject: Reviewing Officer Recommendation in AF# 2125-Green Party of
the United States and Jody Grage, in her official capacity as
Treasurer (C00370221)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the

respondents’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 June 30, 2010

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REYIEW (“OAR”)

AF# 2125 — Green Party of the United States and Jody Grage, in her official capacity as
Treasurer (C00370221)

Summary of Recommendation

Make a final determination that the respondents violated 2 U.S.C. § 434(a) and
assess a $2,856 civil money penalty.

Reason-to-Believe Background

On April 15, 2010, the Commission found reason to believe (“RTB™) that the
respondents violated 2 U.S.C. § 434(a) for failing to timely file the February Monthly
Report and made a preliminary determination that the civil money penalty was $2,856,
based on the schedule of penalties at 11 C.F.R. § 111.43. They were notified by the
Reports Analysis Division (“RAD”) on April 16, 2010 of the Commission’s RTB finding
and civil money penalty.

Legal Requirements

The Federal Election Campaign Act (“Act”) states that the treasurer of a
committee not authorized by a candidate shall file, in an election year, a report for the
period ending January 31 no later than February 20. 2 U.S.C. § 434(a)(4)(B) and
11 C.F.R. § 104.5(c)(3)(i). The treasurer shall be personally responsible for the timely
filing of reports. 11 C.F.R. § 104.14(d).

Respondents’ Challenge and Analysis

On May 24, 2010, the Commission received the written response (“challenge™)
from the Treasurer who is challenging both the RTB finding and penalty. The
respondents ask for a reduction in the onerous fine, as they completed the report by the
due date and thought they filed on time, later leaming that the report had not been
validated during the transmission process. The respondents’ former accountant and
contractor was notified that the report was not filed by the due date and informed the
committee, whose new office manager then carefully reviewed the report. They would
have completed this review in a day had they been made aware of potential penalties.
Additionelly, the respondents nete that the level of activity on their February Monthly
repart was twice that of a usoal month due to one large contribution, resulting in a higher
fine than a usual month’s activity would calculate.
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The respondents assert that it was a failure to validate their report that prevented
them from filing timely. RAD and Electronic Filing Office (“EFO”) telephone records
indicate that they did not seek assistance with validating their report in any of the three
conversations with Commisslen staff regarding the filing of their Fehruary Maunihly
Report.

On February 18, Brian Bittner called RAD identifying himself as the new
Assistant Treasurer. He indicated that he had not filed reports before and was seeking
assistance with the FECFile software. The RAD Analyst reminded Mr. Bittner to update
the committee’s Statement of Organization to disclose himself as Assistant Treasurer and
transferred him to the EFO for further assistance with what appeared to be a corrupted
data set. EFO records show that on February 18, EFO staff assisted Mr. Bittner with an
error message he recaeivid when attempting to open the hta set that was given to him by
his predepessor. After emailing his data set to the EFO, EFO staff discovered en
unexplainable carrupted transaction and that tire data set contained only the 2001 Year-
End Report. EFO staff suggested he obtain the pristine data set from his predecessor, and
Mr. Bittner stated he would call back if he needed additional help. EFO records indicate
that he did not call back for assistance with this problem.

The following day, February 19, Mr. Bittner called the RAD Analyst seeking
assistance with how to proceed with filing the report now that he was able to open his
datafile, create a new report, and had downloaded the FECFile User Manual. RAD and
EFO telephone records indieate that the respondents did net call the Commission agaia
regarding the filing of the Fehruary Maonthly Report.

The respondents state that the work far the report was coropleted and they acted in
good faith to file by the due date. EFO records show that on February 21, 2010 (the day
after the filing deadline), the EFO sent the 12-hour non-filer email notification to an
address the respondents previously provided, dougmalkan@yahoo.com, alerting them
that they did not file the 2010 February Monthly Report. Their former accountant
informed them of the email notification on February 22; however, after leaming the
report was not filed on the February 20 due date, the new office manager reviewed his
work to etisure its accuracy before the report was ultimately filed on March S, 2010. The
respondents stato that the FEC agents, with whom the new office menager spoke, failed
to tell him about the possibility of such a severe penalty. Had he koow this, he wauld
have reviewed the repert in a day.

The respondents spoke with the RAD Analyst on February 18 and 19, prior to the
February 20 due date. Given that the report was not yet due, there would not have been
reason to advise them of a possible fine. Additionally, the Prior Notice dated January 27,
2010, rcferencing the TPebruary Monthly Report, was sent via email to
dougmalkan@yahoo.com, the email address disclosed on the committee’s Statement of
Organization. Page twe of the Prior Notiee, 2010 Supplemental Filing Information,
states thai under the Aaiirdnistrative Pine Program the failure 1 file reports bn time may
subject coimmitters to civil money penalties of up to $17,600 or mere.
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The respondents state that they received one large contribution in January, used to
repay loans, which exceeded their usual monthly level of activity and increased the

. penalty assessed. For purpoges of Administrative Fine penalty oalculations, the lovel of

actsvity for an unnothorized comnittee is defined as total receipts and dishursementis for
the period covered by the late report minvs the tatal transfers received from non-Federal
account(s) reported on Line 18(a) and disbursements far the mon-Federal share of
operating expenditures attributable to allocated Federal/non-Federal activity as reported
on Line 21(a)(ii). 11 C.F.R § 111.43(d)(3)(ii).

The committee’s February Monthly report does not disclose any allocable
Federal/Non-Federal activity; therefore, all of its receipts ($52,398), including
contributions made to repay loans, and disbursements ($54,628) are included when
determining the level of activity. While this level of activity may have exceeded activity
distlosed or their other reports, it is the actuel aetivity that pecurred in Jannary, and
therefore used to calculate the fine.

The civil money penalty is based on four criteria — if the report is election
sensitive or not, the level of activity, the number of days late and previous civil money
penalties assessed. 11 C.F.R § 111.43. In this case, the report is not election sensitive,
the level of activity is $107,026, it was filed 13 days late, and there is one previous
penalty. Using the schedule of penalties at 11 C.F.R § 111.43(a) for a non-election
sensitive report filed 13 days late, with one prior violation, and tho level of activity
bracket of $100,000 - $149,999.99, the civil money penalty is [$660 + (125 x 13)] x
[1+ (.25 x 1)] ar $2,856. The civit money penaity is carrectly calcalated as $2,856.

The 1esponrenis also believe that the civil money penalty raises funds for the
Commission. Civil money penalties assessed by the Commission are deposited into the
United States Treasury and are not used by the Commission for its budget.
31 U.S.C. § 3302(b).

The administrative fine regulations specifically state that fallure to use filing
software properly, inexpericnce of staff, and delays caused by committee vendors or
contractors are not reasonably unforeseen circumstances. 11 C.F.R § 111.35(d). Their
challenge fails to address any of the three valid grounds at 11 C.F.R § 111.35(b). These
are: (i) the RTB finding is based on factual errors; and/or (ii) the improper caleulation nf
the civil money penalty; and/or (iii) they used best efforts to file on time but were
prevented from doing so by reasonably unforeseen circumstances that were beyond their
control and they filed the report no later than 24 hours after the end of these
circumstances.

Therefore, the Reviewing Officer recommends that the Comrmission make a final
determination that the respondents violated 2 U.S.C. § 434(a) and assess a civil raoney
penally of $2,856.
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OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2125 involving Green Party of
the United States and Jody Grage, imr her official capacity as Treasurer, in making the
final determination;

(2) Make a final determination in AF# 2125 that the Green Party of the United States and
Jody Grage, in her official capacity as Treasurer, violated 2 U.S.C. § 434(a) and
assess a civil money penalty of $2,856; and

(3) Send the appropriate letter.

Reviewing Analyst; Maureen Benitz

Attachments

Attachment 1 — Challenge Received from Respondents

Attachment 2 — |

Attachment 3 — Declaration from RAD |
Attachment 4 — Declaration from OAR
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D)

2)

3)

4)

Attachment #4
4 Pages

DECLARATION OF MAUREEN BENITZ

I am the Reviewing Analyst in the Office of Administrative Review for the Federal
Election Commission (“Commission”). In my capacity as Reviewing Aoalyst, [
conduct research with respect to all challenges submitted in accordance with the
Administrative Fine program.

The 2010 February Monthly Report is due February 20, 2010. If electronically filed,
it must be received and validated by the Commission at or before 11:59 p.m., Eastern
Standard/Daylight Time on February 20 to be timely filed.

I hereby certify that 1 have searched the Commission’s public records and that the
documents identified herein are the true and accurate copies of Page 1 of the
Summary Pago and Pages 3 and 4 of the Detailed Summary Page for the 2010
February Monthly Report electronicaily. filed by the Greeu Party of the United Staies
and Jody T Grage, as Treasurer. According to Commission records, the report covers
the period from January | through January 31, 2010 and was received on March §,
2010.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is
true and correct and that this declaration was executed at Washington on the 30" of
June, 2010.

Reviewing Analyst (ke
Office of Administrative Review

Federal Election Commission
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03/05/2010 11 : 41

Image# 10990351805
FORM 3X For Other Than An Authorized Committee
Office Use Only
1. NAME OF USE FEC MAILING LABEL Example:H typin
COMMITTEE (in full OR TYPE OR PRINTY Sraple:) yping. type
L Green Party ol the United States
LN T U Y ISR T | i1 ! ll]";"‘l]l||l||||i]||||J|l|||
Ll.'ll Ll '|ll'|ll'llllill‘lil'll|l|]|Ll
162 icut Ave., NW
AgDRESS(number and street) I ? achonnfclllcut' ve it N N N RN S SN U (UUNN Y (NS NN NN TN SN (NN TN (U U P NN | I
4th Floor
ch‘xk i' di"erent I )| L | 1 L 1 ] ! i | 1 1 ] 1 | ] 1 I | 1] L ! ] } ] Ll 1 |
than previously Washington DC 20009
reported. (ACC) [N R T O L] el el N PR |
2. FECIDENTIFICATION NUMBER W CITY & STATEA ZIPCODE A
C00370221 3. ISTHIS X NEW AMENDED
REPORT Ny  OR (A)
4. TYPE OF REPORT {b) Monthly Nowv 20 (M11)
(Choose One) Repon Feb 20 (M2) May 20 {M5) Aug 20 (M8) Non Eiecton
Due On: Mar 20 (M3) Jun 20 (M6) Sep 20 (M9) Dec 20 (M12)
(a) Quarterly Reports: %q.?glnﬁ)um
April 15 ; Apr 20 (M4) Jul 20 (M7) Oct 20 (M10) Jan 31 (YE)
Quarterly Report(Q1) | .
July 15 ' (c) 12-Day Primary (12P) General (12G) Runof (12R)
Quarterly Report(Q2) | PRE:-Election _ .
October 15 Report for the: Convention (12C) Special (12G)
Quarterly Report(Q3)
January 31 inthe
Quarterly Repori(YE) Election on State of
July 31 Mid-Year
Report(Non-slection (d) 30-Day
Year Only) (MY) Post -Election General (30G) Runoft (30R) Special (30S)
Termination Report Report for the:
(TER) inthe
Election on State ot
5. Covering Period 01 01 2010 through 01 31 2010
| centify that | have examined this Report and to the best of my knowledge and belief it is true, correct and complete.
Type of Print Name of Treasurer ~ Jody T Grage
Signature of Treasurer Electronically Filed by Jody T Grage Date 03 05 2010

NOTE : Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C 437g.

Oftice
Use
Only

FEC FORM 3X
(Rev. 12/2004)
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Image# 10990351807 DETAILED SUMMARY PAGE
OF RECEIPTS
FEC Form 3X (Rev.06/2004) 3/64
Write or Type Committee Name
Green Party of the United States
M M o 0 v Y W A 4 MM 0D O v v VY Vv
Report Covering the Period: From: 01 01 2010 To. 01 31 2010
. Receipts COLUMN A COLUMN B
: P Total This Period Calendar Year-to-Date
11. Contributions {(other than loansj From:
(a) Individuals/Persons Other .
Than Pglitical Committees 31964.
{i) Itemized (use Sohedule A) ........... 31964.00 96: 00
10434.
(ii) Unilemized .......c.cceceecmmererereanrasnecnne 0 64 1043-4'64
(iii) TOTAL (add .
Lines 11(2)(i) and i) «ooerove > 42398.64 42398.64
(b) Political Party COMMINES .........coron.. 0.00 0.00
(c) Other Political Commitiees )
(such as PACS) ......ccccoeverervrnvecsenrnens 0.00 .0.00
(d) Total Contributions (add Lines
11{a)(iii},(b) and (c)) (Carry
Totals 10 Line 33, page 5) ... .o 3 42398.64 42398.64
12. Transfers From Affiliated/Other '
Party COMMIMIEES ...........ccoererveemsineessernan: 0.00 _0-00
13. All Loans Received ............c..occeecerrrennnenne 10000.00 10090'00
14. Loan Repaymrents Received .................... 0.00 .0'00
15. Offsets To Operaling Expendilures
(Relunds, Rebates, ets..) '
(Carry Totals to Line 37, page 5) .............. 0.00 ,0'00
16. Refunds ot Contributions Made
to Federal candidates and Ofher
Polilical Committe®s ............coevrererceriesserens 0.00 0.00
17. Olher Federal Receipls )
o Y— 0.00 0.00
18. Translers frem Nan-Federal and Levirr Funds
(a) Non-Federal Account :
(from Schedule H3) ... 0.00 ,0.00
{b) Levin Funds (tfrom Schedule H5) ....... 0.00 . 0.00
(c) Total Transter (add 18(a) and 18(b)). 0.00 ,0.00
19. Tolal Receipts (add Lines 11(d), :
12,13, 14, 15, 16, 17, and 18(C)) ....conom. 52398.64 52398.64
20. Total Federal Receipts )
(subtract Line 18(c) from Line 19) ............. 52398.64 523.93'64

FE6AND26
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Image# 10990351808

DETAILED SUMMARY PAGE

FEC Form3X (Rev. 02/2003) of Disbursements 4/64
COLUMN A COLUMNB
. DISBURSEMENTS Total This Period Calendar Year-to-Date
21. Operating Expenditures:
(a) Shared Federal/Non-Federal s W e el s
Activily (from Schedule H4) 0.00 0.00 :
(i) Federal Share..........cccceoomeuerecnnn . ORI R
(i) Non-Federal Share...........ouurrueers 0_-99 .9.'90 .
(b) Other Federal Operating S e e R
Expenditures.................. 54628.40 . 5_4628-40 .
(c) Total Operating Expenditures R L
(add 21(a)(i), ()(ii) AN (D)).userrrrree > 54628.40 .. . 5462840 = -
22. Transfers lo Affiliied/Other Party M LRI o
Committees 0.00 .0'09. ..
23 ggggri:lugons'lo . ] T P
and Oiher Pohtesl Commliooa. 0.00 . 000
24. Independent Expenditure L B
(use Scheduie E) 0.00 0.00
25. goordipated Expenditures Made by Party Lo LS
e Y5 e 000 000
26. Loan Repayments Made...............c..coveennnee ) 000 000
27. Loans Made... 0.00 0.00
28. Refunds of Contributions To: w s e
(a) Individuals/Persons Other
Than Political COMMINEES .............. 0.00 0.00
(b) Political Party Cammittees ~ 0.00 000
() Other Pdlitical Committees s see en
(SUCh @5 PACS) vovoveermerrcnrcsins 0.00 000
(d) Total Contribution Refunds . Teom ot
(add Lines 28(a), {b), and (C)) ......... D> 0.00 0.00
29. Other Digbursements.............ccccorveersescnnine 0.00 . 0.00 .
30. Federal Election Aclivity (2 U.S.C 431(20))
(a) Shared Federal Election Activity
(trom Schedule HE) ’ e ’
(i) Federal Share ...........cocovervune o.‘ 00. . - 9.'00 .
(ii) "Levin® Share .........cccceeenuenens 0.00 .. 000 -
(b) Federal Election Activity Paid Entirely o '
With Federal Funds ..........coueceu. . .0.'00.. _Q.OO .
(c) Total Federal Election Activity (add 000 0.00
Lines 30(a)(i), 30(a)(ii) and 30(b}).... :
31. Total Disbursemems (add Lines 21(c), 22, . . . .
23, 24, 25, 26, 27, 28(d), 29 and 30(c)).. 54628.40 54628.40
32, Total Federal Disbursements
(subtract Line 21(a)(il) and Line 30(a(ii) . - . .
trom Line 31)......cceervreruenens §4628.f1r0 _ ) .54.6?__8..40 .

FE6AN026
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dorsiveD
;TRERAL ELECTION

COMMISSION

SECRETARIAT
FEDERAL ELECTION COMMISSION .
WASHINGTON, D.C. 20463 c © g L2t ALG 28
July 21, 2010

MEMORANDUM SENSITIVE

To: The Commission

Through: Alec Palmer %
Acting Staff Director

From: Patricia Carmnna *‘p C

Chief Compliance Officer

Dayna C. Bmwng\ﬁ

Acting Reviewing Officer
Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2125 — Green Party of the
United States and Jody Grage, in her official capacity as Treasurer
(C00370221)

On April 15, 2010, the Commission found reasan to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to timely file the 2010 February
Monthly Report and also made a preliminary determination that the civil money penalty
was $2,856 based on the schedule of penalties at 11 C.F.R. § 111.43.

On May 24, 2010, the Commission received their written respcnse (“‘challenge™).
After reviewing the challenge, the Reviewing Qfficer’s recommendation dated June 30,
2010 was forwarded to the Commission, a copy was forwarded to the respondents, and is
hereby incorporated by reference. The Reviewing Officer recommended that the
Commission make a final determination that they violated 2 U.S.C. § 434(a) and assess a
$2,856 civil money penalty because they submitted no evidence that a factual errar was
made in the RTB finding, that the penalty was miscalculated at RTR or that they used
best efforts to file on time. 11 C.F.R. § 111.35(b).

Within 10 days of transmiital of the recommendation, they may file a written
response with the Commission Secretary which may not raise any arguments nat raised in
their challenge or not directly rasponsive to the Reviewing Officer’s recommendation.
11 C.F.R. § 111.36(f). As of this date, a written response has not been received.
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OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2125 involving the Green
Party of the United States and Jody Grage, in her officiai capacity as Treasurer, in
making the final determination;

(2) Make a final determination in AF# 2125 that the Green Party of the United States and
Jody Grage, in her official capacity as Treasurer, violated 2 U.S.C. § 434(a) and
assess a civil money penalty of $2,856; and

(3) Send the appropriate letter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
' )
Final Determination Recommendation - ) AF 2125
Green Party of the United States and )
Jody Grage, in her official capacity as )
Treasurer (C00370221) )
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on July 29, 2010, the Commission decided
by a vote of 6-0 to take the following actions in AF 2125:

1. Adopt the Reviewing Officer recommendation for AF# 2125
involving the Green Party of the United States and Jody Grage, in
her official capacity as Treasurer, in making the final determination.

2. Make a final determiration in AF# 2125 that the Green Party of the
United States and Jody Grage, in her official capacity as Treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$2,856.

3. Send the appropriate letter.

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and

Weintraub voted affirmatively for the deciaion.

Attest:
Sz Janndlndais)
| () Date Shawn Woodhead Werth  (

Secretary and Clerk of the Commission



110926519986

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 2, 2010

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jody Grage, in her official capacity as Treasurer
Green Party of the United States

1623 Connenticut Ave., NW

4™ Floar

Washington, DC 20009

C00370221
AF# 2125

Dear Ms. Grage:

On April 15, 2010, the Federal Election Commission ("the Commission") found reason to
believe ("RTB") that the Green Party of the United States and you, in your official capacity as
Treasurer, violated 2 U.S.C. § 434(a) for failing to timely file the 2010 February Monthly
Report. By letter dated April 16, 2010, the Commission sent yox notification of the RTB finding
that included a civil mpney penalty calculated at RTB of $2,846 in ascordance with the scheduie
of penalties at 11 C.F.R. § 111.43. On May 24, 2010, the Office of Administrative Review
received the written response from you challenging the RTB finding and civil money penalty.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commanissien make a final determination that the Green Party of the United
States and you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a
civil money penalty in the amonnt of $2,856 in accordance with 11 C.F.R. § 111.43. The basis
far the Reviewing Officec’s recommendation was included in the Tinal Determination Repert, a
copy of which was sent to. you on luly 6, 2010.

On July 29, 2010, the Commission adopted the Reviewing Officer's recommendation and
made a final determination that the Green Party of the United States and you, in your official
capacity as Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $2,856.
A copy of the final determination recommendation is attached.

If You Chouse te Appeal the Final Determination and/or Civil Money Penalty

If you ehoose to appeal the final determination, you should snbmit a written petition,
within 30 days of raceipt of this letter, to the district court of the United States for the district in
which the cammittee or treasurer reside, or transact business, requesting that the final
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determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an
argument in a timely fashion during the administrative process shall be deemed a waiver of the

respondents’' right to present such argument in a petition to the district court under
2US.C. §437g. 11 CFR, §111.38.

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil moaey penalties assessed through the Administrative Fine regulations will
be subject to the Deht Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. Should Treasury’s
attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt
remeins unpaid, Treasury may recemmens that the Commissiim refer the matter to the
Department of Justice for litigation.

If You Choose to Pay the Civil Money Penalty
If you should decide to pay the civil money penalty, send the enclosed form and payment
to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to
11 C.F.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Commission's notification, this could occur at any time following
certification of the Commission's vote.

If you have any questions regarding the payment of the civil money penalty, please
contact Dayna Brown on our toll free number (800)424-9530 (press 0, then ext. 1660) or
(202)694-1660.

On behalf of the Commission,

Uy et —

Matthew S. Petersen
Chairman

Attachment
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$2,856 for the 2010 February Monthly Report.

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by mmil to:

Federal Election Commission
PO Box 979058

St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTs). Your account will
be electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy of it. In
case the EFT eannot be processed for technical reasons, you authorize us to process the copy in
lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Green Party of the United States
FEC ID#: C00370221
AF#: 2125

PAYMENT AMOUNT DUE: $2,856
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PLEASE DETACH AND RETURN THE PORTION BELOW WITH YCUR PAYMENT

FOR: Green Party of the United States
FEC ID#: C00370221
AF#: 2125 '

PAYMENT AMOUNT DUE: $2,8
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 3./& 5~

DATE SCANNED 2-/L -1/

SCANNER NO. !
SCANOPERATOR  ( Imld




